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Declaration may be terminated at any time if at least ninety / - J-/percent of the votes cast by all Members shall be cast in favor
of termination at an ~lection held for such a purpose. No vote to
terminate this Declaration shall be effective unless and until
the written oonsent to such termination has been obtained, within
a period from six months prior to such vote to six months after
such vote, from the holders of reoorded first mortgages or deeds
of trust on seventy-five peroent of the Lots upon which there are
such recorded first mortgages and deeds of trust. If the
necessary votes and consents are obtained, the Board shall cause
to be recorded in the Jefferson County records a "Certificate of
Termination", duly signed by the President or Vice President and
attested by the Seoretary or Assistant secretary of the
Association, with their signatures acknowledged. Thereupon the
covenants herein obtained shall have no further force and effeot,
and the Association shall be dissolved pursuant to the terms set
forth in its artioles.

9.2 Amendments. This Declaration may be amended by
recording in the Jefferson County records a "Certifioate of
Amendment", duly signed and aoknowledged as required for a
certificate of Termination. The Certificate of Amendment shall
set forth in full the amendment adopted, and shall certify that
at an election duly called and held pursuant to the provisions of
the articles and bylaws ot the Association the Members casting 75
percent of the votes at the eleotion, and Declarant (for so long
as Declarant continues to be the Class B Member), voted
affirmatively for the adoption of the amendment. Any such
amendment shall be effeotive only if the written consent from the
holders of reoorded first mortgages or deeds of trust on seventy­
five percent of the Lots upon whioh there are suoh recorded first
mortgages or deeds of trust is obtained.

x

MISCELLANEQUB

10.1 Interpretation or the Covenants. Exoept for judioial
construction, the Association, by its Board, shall have the
exclusive right to construe and interpret the provisions of this

Deolaration. In the absenoe of any adjudication to the contraryby a court of competent jurisdiotion, the Association's
construction or interpretAtion of the provisions hereof shall be
final, oonolusive and binding as to all persons and property
benefited or bound by the covenants and provisions hereof.
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(b) NAssociationN shall mean the Douglass Ranch
Property Owners Association, Inc., a Colorado nonprofit cor­
poration organized or to be organized to administer and

enforce the covenants and to exercise the rights, powers and
duties set forth in this Declaration, its successors and
assigns ..

(c) NBoardN shall mean the Board of Directors
of the Association.

Cd) NCommon AreaNshallmean all land within
Douglass Ranch that the Declarant designates as Common Area by
this Declaration, a plat, or other recorded instrument and all
land within Douglass Ranch for which the Association has been
granted an easement or has been permitted to use. Common'Area
shall alsoinc:1ude,but not be limited to, areas shown on any
recorded plat for Douglass Ranch as (i) Tract A or Ncommon
openspaceN, (ii) the Water Augmentation Pond (also known as
the Douglass Ranch pond), Water Augmentation Pond Easement,and
Fire Access Easement on Lot 7, (iii) the Utility Easement on
Lot 6, (iv) utility Easements and Private Access Drives, (v)
the Access Easement on Lot 3, (vi) the Pedestrian Easement on

Lot 19, and (vii) Drainage Easements provided for on any
recorded plat for Douglass Ranch.

(e) "Common Expenses" shall mean all expenses
of maihtenance, utilities and taxes ihcurred on orinconnec"

tion with Common Areas within Douglass Ranch, '.the expenses of
owning, operating and maintaining utility Easements and
Private brives and easements within Douglass Ranch, all
insurance.premiums, all expenses incurred in connection with
enforcement of this Declaration, all expenses expressly
declared to be Common Expenses by this Declaration or the
bylaws of the Associationand.all other expenses which the
Association is entitled to incur pursuant to the provisions of
this Declaration or the bylaws.

(f) "Douglass Ranch Pond'" shalLmean the water
aug'mentationpond loc:atedon Lot·7.

(9) "'Dwelling Unit'" shall mean one or more
rooms in a dwelling occupied by one family living indepen­
dently of any other family, and having not more than one
indoor kitchen facility which is limited to use by the one
family.

(h) "LotN shall mean any area of real property
within Douglass Ranch designated as a Lot on any subdivision
plat recorded or approved by Declarant ..

-2"



• .J

.. RECEPTION NO. 89033830

2.3. voting. The Association shall ha.ve.two classes
of voting memberships:

(k) ·Owner· shall mean (when so capitalized)
the record holder of legal.title.tothefee simple interest in
any Lot. If there is more than one record holder of legal
title to a Lot, each record holder shall be an "Owner.·

(1) ••.·specialAssessment·sha11mean any assess'"
mentleviedand·assessed pursuant to Section 4.3.

(m). ·utilityEasement and PrIvate Access Drive"
shall mean any area of real property within DouqlassRanch

designated as a utility Easement and Private Access Drive on
any subdivision plat recorded or approved by Declarant and
shall include Baldwin Court, Meadowridge Lane, Gordon Court,
May LonqCourt and· Drake Court and shall exclude BerryHill
Lane.

(j) ·Member· shall mean any person holding a
membership in the Association.

2.2 Declarant. The Declarantshallbea Member of
the Association for so long as it·owns any Lot at Douglass
Ranch.

(a) ClassA. Class A Members shall be all
Owners except· Declarant for so .long .'as Declarant is the Class
B.Member. Once Declarant ceases to be the Class B Member it
shall bea Class A Member if it is an Owner. Each Class A

II
MEMBERSHIPS·.··AND·VOTING'

2.1 Members. Every Owner of a Lot which· is subject
to assessment shall be a Member of the Association. The
rights andobliqations of·a Member shall not be assigned,
transferred, pledged, conveyed or alienated in anyway except
upon transfer of ownership to an Owner's Lot and any such
transfer shall automatically transfer the meInbership appur­
tenant to said Lot to the new Owner thereof.

(i) ·Malntenance Charges" shall mean any and
.all costs assessed against an Owner's Lot and to be reimbursed
to the Association for work done pursuant to sections 5.2 and

5.3 and fines, penalties and collection costs incurred in
connection with delinquent assessments pursuant to section
4.6. .
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ASSOCIATION

3.1 Formation of Association. The Association shall
be a nonprofit Colorado corporation charged with the duties
and invested with the powers prescribed by law and set forth
in its articles and bylaws and this Declaration. Neither·t.he
articles nor bylaws of the Association shall, for any reason,

III
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Member shall be entitled to one vote for each Lot owned, sub­
ject totheautho:rity of the Board to suspend the voting
rights of the Member for violations of this Declaration in
accordance with the provisions hereof. When more than one

person holds an interest in any LOt, all such persons shall be 1Members. The vote for such Lot shall be exercised as they ••
amonq themselves determine, but in no event shall more <than •..••
one vote be cast with respect to any Lot.

(b) ClassB. There shall be one Class BMember
which shall be the Declarant. The Class B Member shall be
entitled to five votes for each Lot owned. In addition, the
Class B Member shall be entitled to appoint two members to the
Board as lonqas the Class B membership continues to exist.
The Class Bmembership shall cease to exist and shall be con­
verted to Class AmeInberships on the happening of one of the
followinq events, whichever occurs earliest: (i) when the
total i. votes outstandinq in the Class A membership are equal to

or greater than the total votes outstanding in the Class B
membership, or (ii) ten years from the date of recordation of
this Declaration in the Jefferson county records, or (iii)
upon the resignation by the classBMember.

(c) voting. Except as otherwise set forth
herein the Class A and ClassBMembers shall vote as one class

and the affirmative vote of a majority of the'tot.alof all
Class A and Class BMembers voting on any matter shall be
sufficient to approve such matters.

2.4 No Cumulative vot.ing. In any election of the

membersof.the·Board, every Owner entitled to vote at. such an
election shall have a number of votes for each Lot owned in

accordance with the provisions set forth under section 2.3
times the number of directors to be elected. The candidates
receiving the highest number of votes, up to the number of
Board members to be elected, shall be deemed elected. Cumula­
tive voting shall not be allowed in the election of members of
the Board or for· any other purpose.
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4.1 Purpose of Assessments; Assessment Lien. All
MeMers of the Association hereby covenant and agree, andea.ch
Owner by acceptance of a deed to a Lot is deemed to covenant
andaqree, to pay to the Association the following assessments
and charges: (a) Annual Assessments, (b) Special Assessments,

and (c) Maintenance Charges,. all. such assessments and cha.rges
to be established and collected as hereinafter provided. The
Annual Assessments, special Assessments and MaIntenance Char­
ges, together with interest, costs, and reasonable attorney's
fees, shall be secured by a l!en(the "Assessment Lienlll), on
the Lot to which they relate in favor of the Association which
shall be a continuing servitude and lien upon the Lot against
which each such assessment or charge. is made. The Assessment
Lien shall be a charge on the Lot, shall attach from the date
when the unpaid assessment or charge shall.becomedue·and

ASSESSMENTS

3.2 Board of Directors and Officers. The affairs of
the Association shall be conducted by the Board and such offi­

cersas the Board may elect or appoint in accordance with the Carticles and bylaws of the Association as the same may be OJ!
amended from time to time. The initial Board shall be com­

posed of three members. The Board may also appoint various

committees andappoint·aManager who shall, subject to the
direction of the Board, be responsible for theday .•to-day
operation of the Association. The Board shall determine the
compensation to be paid.·to the Manager· or any other employee
of the Association.

3.3 Dou91assRanchRules. By a majority vote of the
Board, the Association may, from time to time adopt, amend and
repeal rules and regulations to be known as the Douglass Ranch
Ru.les.

IV

be amended or otherwise changed or interpreted so as to be
inconsistent with.this Declaration.

3.4 Personal Liability. Neither Declarant rior any
member of the Board, officer, manager or other employee or

committeeme1llber of the Association· shall be personally liable
to any Member, or to any other person,·includingthe Associa­
tion, for any damage, loss, claim or prejudice suffered or
claimed on account of any act, omission to act, negligence, or
other matter, of any·k.indor nature except for acts performed
intentionally and with malice.
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shall be a continuing lien upon the Lot against which each
such assessment is made. Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also be
the personal obligation of the Owner of such Lot at the time
the assessment became due. The personal obligation for delin­
quent assessments shall not pass to successors in title unless
expressly assumed by them. The Assessment Lien may be fore­
closed by the Association in the manner as a mortgage on real
property upon the recording of a Notice of Delinquent Assess­
ment or charge as set forth .in Section 4.7 hereof. The Asso­
ciation·shall be entitled to purchase the Lot at any foreclo­
sure sale.

4.2 Annual AsseSsme11ts. Commencing with the year in
which this Declaration is recorded, an Annual Assessment shall

be made against each Lot for the purpose of paying (or creat­
ing a reserve for) Common Expenses. Until January 1, 1989,
the Annual Assessment fOr all Lots shall be $180.00 per Lot.

(a) From ..and .afterJanuary 1, 1989, the Annual
Assessment may be increased each year not more·thanfiveper­
cent above the Annual Assessinentfor the previous year without
avote1ofthe Members.

(b) . From and after January 1, 1989, the Annual
Assessme.ntmaYbeincreased above five percent bya vote of· 66
and two-thirds. percent of the Members who·are voting inperso11
or by proxy, at a meeting duly called for that purpose.

(c) Natwithstandingthe limitations set forth
in (a) and (b) above, from and after the time that the Class B
Member ceases to exist (as set forth in Section 2.3(b) hereof)
the Annual Assessment may be adjusted each year in an amount
deemed necessary or appropriate by the Board without a vote af
the Members.

4.3 Special Assessments. In addition to the Annual
Assessmentau.thorized above, the Association.may levy, in any
assessment period, a special Assessment applicable to that
period only.for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon any Common Areas, or
for the purpose of defraying other extraordinary expenses,
provided that any such assessment shall have the assentofa
majority of the total number of votes held by the Members who
are voting in person or by proxy at a meeting duly called for
such purpose.

4.4 Uniform Rate of Assessment. Annual Assessments
shall be fixed·.ata uniform rate for all Lots and may beco1-
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lected on a yearly basis or more frequently if the Board shall
so determine.

4.5 Establishment of Annual Assessment Period. The
period for which the Annual Assessment is to be levied (the

·Assessment Period·) shall be the calendar year, except that 7the first Assessment Period shall commence upon the filing of
this Declaration and terminate on December 31 of such year.
The Board in its sole discretion from time to time may chanqe
the Assessment Period by recording with the County an instru-
men.t specifying·the.new Assessment Period. The Board shall
fix the amount of the the Annual Assessment against each LOt
at least thirty days in advance of the end of each Assessment
Period. Written notice of the Annual Assessment shall be sent
to each Member. Failure of the Association to send a bill· to
any Member shall not relieve the Member of liability for pay-
ment of any .assessment or charge. The due dates shall be
established by the Board. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by
an officer of the Association setting forth whether the
assessments on a specific Lot have been paid.

4.6 Effect of Nonpayment. Any assessment or charge
or installment thereof not paid when due shall be deemed
delinquent and in the discretion of the Board may bear inter­
est from thirty days after the due date until paid at a rea­
sonable rate, and the Member shall be liable for all costs,
including attorneys' fees, which may be incurred by the Asso'"
ciation in collecting the same. The Board may also record a
Notice of Delinquent Assessment or Charge against any Lot as
to which an.assessment or charge is delinquent. The Notice
shall be executed by an officer of the Board, set forth the
amount of the unpaid assessment, the name of the delinquent
Owner and a description of the Lot. The Board may establish a
fixed fee to reimburse the" Association for the Association's

cost in recording such Notice, processing the delinquency and
recording a release of said lien, which fixed fee shall be
treated as part of the Maintenance Charge of the Association
secured by the Assessment Lien. The Association may brinqan
action at law against the Owner personally obligated to pay
thedelinquent.assessment and/or foreclose the lien against
said Owner's Lot. No Owner may waive or otherwise avoid
liability for the assessments provided for herein by non-use
of the benefits derived from assessments or abandonment of his
Lot.

4.7 Priority of Lien. The Assessment Lien provided
for herein shall be subordinate to any first mortgage lien
held by, ·orfirst deed of trust of which the beneficiary is a
lender who has lent funds with a Lot as security, or held by
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the lender's successors and assigns, and shall also be subject
and subordinate to liens for taxes and other public charges.
Except as provided above, the Assessment Lien shall be super­
ior to any and all charges, liens or encumbrances which

hereafter in any manner may arise or be imposed upon each Lot.. crSale or transfer of any Lot shall not affect the ~ssessment bLien.

v

MAINTENANCE

5.1 .Common Areas. The Association, or its duly
delegated representative, shall maintain and otherwise manage
all Common Areas. The Board shall be the sole judge as .to the
approp,riate ,maintenance of all Common Areas anc! other proper­
ties maintained by the Association. Any cooperative action
necessary or appropriate to the proper maintenance and upkeep
of said properties shall be taken by the Board or by its duly
delegated representative.

5.2 Assessment of certain Costs. In the event that

the, need for .Inaintenance,or repair of Common Areas and other
areas maintained by the .Association is caused through the
willfUl or negligent act of any owner, his family, guests or
invitees, the cost of such maintenance or repairsshit1l be
added to and become a part of the Maintenance Charge to which
such Owner's Lot is subject and shall be secured by the
Assessment Lien.

5.3. Improper Maintenance. In the event any portion
of any Lot is so maintained as to present a public or private
nuisance, or as to substantially detract from the appearance
'or quality of the surrounding Lots or other areas of Douglass
Ranch which are substantially affected thereby or related
thereto, orin the event any portion of a Lot is being used in

a manner which violates this Declaration; or intheeventariy'
Melnber is failing to perform any of its obligations under this
Declaration or the architectural guidelines and standards of
the Design Review Board, the Board may by resolution make a
finding to such effect, specifying the particular condition or
conditions which exist, and pursuant thereto give notice
thereof to the offending Member that unless corrective action
is taken within fourteen days, the Board may cause such action
to be taken at said Owner's cost. If at the expiration of
said fourteen-day period of time the requisite corrective
actiorihas not been taken, the Board shall be authorized and
empowered. to cause such action to be taken and the cost
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thereot.shall be added to and become apart of the Maintenance
Charge and shall be secured by the Assessment Lien.

5.4 Douglass Ranch Pond. The Association, or its
duly delegated representative, shall maintain and otherwise
manage the Douglass Ranch Pond and Easement and the Fire
Access .Easement located on Lot 7 together with the 30' utility
Easement located on Lot 6 as a part of the Common Area for the
benefit of Owners of Lots within Douglass Ranch and others as
set forth in the water Decree, described in Section 8.6
hereof. The Board shall bethasole judge as to the appro~
priate maintenance and upkeep of th.eseareas.

5.5. utility Easements and Private Access Driyes.
The Association, or its duly delegated representative, shall
maintain and otherwise manage the utility Easements and

Private Access Drives located throughout Douglass Ranch as a
part of the Common Area and shall have the power to make rules
and regulations governing the use thereof. The Association

shall also have the power to erect and maintain various street
and identification signs,. informational and directional
markers on or within 10 feet of Utility Easements and Private
Access Drives th.roughout Douglass Ranch. Notwithstanding
anythlng.to the contrary sat forth herein, however,. the

Association shall bear no responsibility for the maintenance
or upkeep.of Berry Hill Lane as shown on the recorded·plat·for
Douglass Ranch and said BerryHill Lane shall not be used by

any Owner, quest or invitee for purposes of access to any Lot
or other Property within Douglass Ranch.

5.6 Forest.Management Program. The Association
intends to implement a forest management program· in coopera ....
tionwith recommendations from the Colorado state Forest Ser­

vice to assure review of proposed building improvements in
connection with mitigation of wildfire safety problems, con­
trc:s!of infestation of harmful insects and regulation of
wildfire protection.measures. All Owners hereby covenant and·
agree to strictly adhere to any and all rules and regulations
which maybe imposed in connection with the implementation of
this program.

VI

RIGHTS AND POWERS OF ASSOCIATION

6.1 Association's Rights. In addition to the rights
powers of the Association set forth in this Declaration,

the Association shall have such rights and powers as are set
forth in its articles and bylaws.
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6.2 Rights Of Enforcement. The Association, as the
agent and representative of the Members, shall have the right
to enforce· the covenants set forth in this Declaration. The

Association or the Declarant shall have the right to enforce
by any proceeding at law or in equity, all restrictions, con­
ditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration.
Failure by the Association or by the Declarant to enforce. any
covenant or restriction herein contained shall in no event be
deemed a waiver ot the right to do so thereafter.

6.3 Insuranci. The Association shall obtain.in its

name and keep in full force and effect at all times, insurance
policies for such casualty and public liability and other
insurance policies as the Board deems necessary.

VII

pESIGN. REVIEW BOARD

7 •1 Purpose. In order to create, maintain ..and.

improve Douglass Ranch as.a pleasant anddesirableel1viron­
ment, to establish and preserve a harmonious design for the
community and to protect and promote the value of the Pro­
perty, exterior design, landscapinq and changes or .·alterations
to existing use, landscaping and exterior design and develop"
ment shall be subject to design review by the Design Review
Board.

7.2 Creation.

fa) The Board shall establish a Oesigl1Review
Board which shall· consist of such odd number ofregularmem­
bersand alternate members as the· Board may designate and such
members ~hall be appointed. by the Board. The regular term of
office for each member shall be one year, coincidinq.with the
fiscal year of the Association. Any such member may be
removed with or without cause by the Board at anytime by
written notice to such appointee. A successor or successors
appointed to fill such vacancy shall serve the remainder of
the· term of the former member.

. (b) . The Design Review Board<is herebyautho-
rized to retain the services of one or more consulting archi~
tects,landscape architects or urban designers, who need not
be licensed to practice in the state of Colorado to advise and
assist the Design Review Board in performing the design review
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functions prescribed in this Declaration and carrying out the
provisions set forth herein.

VIII

Covenants, Conditions and Restrictions

9.1 Use· of Lots. All Lots within Douglass Ranch

shall be. used only for the construction and occupancy of one
single family Dwelling Unit toge1;,herwith off street parking
for a minimum of four vehicles in garages, carports ando.n
driveways and parking aprons as approved or required by the
Design Review Board. Lots may also be used for the construc­

tion.of typical residential amenities such asa greenhouse or
a family swimming pooL All Lots shall be used, improved and
devoted exclusively for such single family residential use.
No gainful occupation, profession; trade or other nonresiden­
tial use shall be conducted on any such property and no person
shall enter into any Lot for engaging in such uses or for the
purpose of receiving products or services arising out of such

usage without review and approval by the Declarant, the Design
Review Board and the appropriate officials of Jefferson
County.

8.2 COJlstructionApprovals Required. NoOwrtershall
make any improvements, alterations, repairs, excavation, grad­
ing, landscaping or other work which in any way alters the
exterior appearance of any property within Douglass Ranch, or
the improvements located thereon, from its natural or improved
state without the prior approval of the Design Review Board.
Subsequent to receiving approval of the Design Review Board
and prior to the commencement of construction, each Owner will
be responsible for obtaining a building permit frOlllJefferson
County. In accordance with requirements imposed by the Forest
Management Program provided for in Section 5.6 hereof, plans
for each Lot may also have to be reviewed for wildfire safety
by the Colorado State Forest service and Owners may be
required to complete wildfire mitigation work prior to
issuance of a building permit.

8.3 Archi tectural Control-No building, fence ,
wall, residence or other structure shall be commenced,
erected,.maintained, improved, altered, or made without the
prior written approval of the Design Review Board. All sub .•.
sequent additions to or changes or alterations in any build­
ing, fence, wall or other structure, including exterior color
scheme, and all changes in the grade of any Lot shall be sub .•.
ject to the prior written approval of the Design Review Board.

-11-
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No changes or deviations in or from the plans and specifica­
tions once approved by the Design Review Board shall be made
without the prior written approval of the Design Review Board.

8.4 Animals. Declarant and the Association are
committed to the preservation and protection of native animal
wildlife which may from time to time wander onto and through
the Property. Such wildlife shall not be fed or hunted within
Douglass Ranch. No animal, bird, fowl, poultry or livestock
of any kind shall be raised, bred or kept on any Lot except
that domestic dogs (a maximum· of two), cats and other house­
hold pets maybe permitted by the Association so long as they
aremaifitained in accordance with this Declaration· and any
additional rules and requlations imposed by the Association
and are not a nuisance or kept, bred or maintained for any
commercial purposes. Portions of Lots 20 through 2g have been

identified by the Colorado Division of Wildlife as historic
migration corridors and as potentially critical deer and elk
winter range areas. Owners of Lots so identified shall be
prohibited from having dogs on their Lots at any time. If, at
any time, the dog prohibition imposed by this section 8.4 is
no longer required, Declarant or the Board may amend this
Section of the Declaration without a vote of the Members by
recording in the J'effersonCounty.records a ·Certificate of
Amendment· setting forth in full the amendment to this
Section.

All Owners hereby covenant and agree that any dog
either owned by said Owner or in said Owner's··control or cus..,;
tody,shall not be allowed to roam unattended in Douglass
Ranch. All Owners who intend to keep a dog on their Lot must
construct a dog run or kennel for the purpose··of confinement
and in a manner and location approved by the Desiqn Review
BOard and applicable zoning for Douqlass Ranch. At all other
times, dogs shall be on a leash and under the direct control
and supervision of said Owner.

8.5 Restricted Use of Douglass Ranch Pond. The
Douglass Ranch Pond and the area surrounding the pond has
been created for use by Owners and the Association in accor­
dance with Section 8.6 hereof and is not a recreational
amenity to Douglass Ranch. The Douglass Ranch Pond shall not
be used by anyone other than the Owner of Lot 7 for any
recreational purposes.

8.6 Water Service. Use and Regulation. Each Owner
and the Association shall be responsible for compliance with
the water supply plan for Douglass Ranch as approved by the
water court pursuant to the Findings of Fact, Conclusions of
Law, Judgment and Decree of the District Court of Colorado,

/.2
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Water Division No.1, Case No. 87-CW-148 (the "DecreeW). This
plan, like those for many new subdivisions in Colorado, pro­
vides senior water rights to replace water consumed by in­
house use, outside irrigation, and pond evaporation on the
Property. The use of water on each Owner's Lot is subject to .
the terms of the plan, any future amendments to the plan, and
administration of that plan by the state water officials.

Water use on each Lot is limited to ordinary in-house
uses in one single-family dwelling and an amount of outside
lawn or garden irrigation to be determined by the Association.
If the Association decides not to irrigate any common areas in
the subdivision, each Lot would be allowed an average of 350
square teetot lawn or 1,700 square feet ot garden, or an
appropriate combination of gardens and lawns. Use of the
available irrigation water, allocation of this water among
Lots, and charges for such use shall be determined by the
Association. Outside irrigation may occur only from May 1 to
October 30 of each year. Each Owner must provide to the Asso­
t:iation on request inforltlationconcerning water usage on his
Lot.

The water supply plan must also· replace evaporation
losses from the Douglass Ranch Pond, which is essential to the

operation of the plan. One Pond will be constructed by the
Declarant to meet the requirements of the plan. Water will be
stored in or released from the Pond as necessary to provide
replacement water to senior water riqhts on·Elk Creek and to
protect minimum streamflows held· by the Colorado Water Conser­
vation Board.

The plan is designed to allow these water uses to

occur every year. However, it is always possible that these
uses would have to be curtailed because of legal or physical
unavailability of waterdurinq.drauqht conditions Or as a
result of flood, natural disaster, or other unforeseen circum­
stances.

The replacement water rights on whidh·the plan
depends are held for the benefit of the Owners and the Asso-
·ciation by the Mountain Mutual Reservoir Company, a mutual
reservoir company (the "Company") which is owned by its share­
holders. Each Owner will hold one share of stock in the Com~
pany, which represents his entitlement to in-house uses in one
single-family dwelling on his Lot. The shares of stock asso­
ciated with lawn and garden irrigation and pond evaporation
will be held by the Association for the benefit of all of the
Owners. These shares cannot be transferred apart from the
property.

-13-
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Each Owner, his heirs, successors, and assigns, .'and
the Association are bound by the Decree, the bylaws of the
Company, and any future amendments thereto. The Decree and
bylaws set forth in detail the obligations regarding the water'
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Each shareholder in the Company is responsible for
complying with the bylaws of the Company and for payment of
periodic assessments which are levied by the Company to defray
its administrative expenses. Although no assessments have yet
been levied, it is possible that future assessments may be
made for the administrative expenses of the Company, operation
of reservoirs and other water works held by the Company for
the benefit of its shareholders, legal and engineering costs,
and the like. The assessments, if not paid in accordance with
the Company's bylaws, will become a lien on the water stock as
well as the individual shareholders' Lots. These liens may be
foreclosed and the water and land sold if necessary to satisfy
the assessments. The Company may also withhold replacement
water under the water supply plan if' assessments are not paid.

The Association, the Company and the state water
o·fficials are all empowered to regulate and curtail water use
on individual Lots to ensure.compliance with the decreed water
supply plan, the bylaws of the Company, and state water law.
The Association will act as the liaison between the Owners and
the Compa.nyand the state water officials and will be
responsible for operating the Douglass Ranch Pond, keeping the
necessary. records of water use on the property, and otherwise

complying with the water decree. The cOst of maintaining and
operating the Pond will be assessed to the Owners. The
Association will also operate the Pond for the benefit of
certain adjoining property which is entitled to use the Pond
under agreements with the Declarant.

Each Owner will be responsiblefor'drillinghisown
groundwaterwellata maximum depth of 600 feet and construct­
ing approved soil-absorption septic facilities. Before dril­
ling a well, each Owner must provide the Association with a
proposed. well permit application, secure approval of the loca­
tion of the well from the Association, and submit the well
permit application to the Colorado state Engineer for appro­
val. The' Association must approve the location of all wells
so as to minimize interference between wells and septic
systems on the Property. Two or more Owners may agree to
construct a common well to serve their lots: however, the
yield from any one well cannot exceed 15 g.p.m. Each Owner is
responsible for maintaining and operating his well in a manner
which complies with the decreed plan and state laws and
regulations, and for installing and maintaining any measuring
devices which may be required by the Division Engineer.
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supply plan and ownership of water stock, have been recorded
in Jefferson County with the subdivision plat for the Pro­
perty, and are available for inspection.

8.7 Restricted Use of Private'Access·Driyes and
Easements.

(a) No automobile, motorcycle, truck, mobile
home, trailer, camper shell, boat, boat trailer, horse
trailer, or other similar equipment or vehicle may be parked,
maintained, constructed or repaired, and no inoperable vehicle
may be stored or parked on any Private Access Drive or
easement within Douglass Ranch.

(b) The pedestrian easement located on Lot 19
,is ahikinq trail for use by pedestrians only. Use of said
easement by any motorized vehicle is strictly prohibited.

(c) Access to all Lots within Douglass Ranch
must ,be either over Douglass Drive (as shown on the recorded
plat) or by one of the Private Access Drives; no Lot maybe
accessed directly from U.s. Highway 285, old Highway 285 or
from BerryHill Lane. In addition, no access shall be allowed
to Lots 22, 13,14, 15 or 16 from Douglass Drive.

8.9 Reseryationof.Easements. Declarant reserves
for itself and hereby grants to the Association the following
perpetual, non-exclusive easements: (a) an easement over the
northerly 20 feet of Lots 1 and 2 for the construction and
maintenance of an entry sign or marker for Douglass Ranch and
the-Meadow Creek Bed and Breakfast Inn, and (b) 10 foot
easements parallel to and on each side of all Lot lipes and
upon, across, over and under each Private Access Drive
including Berry Hill Lane, for ingresA to, egress from, and
the installation, replacing, repairing and maintaining of any
arid all utility and service lines and systems. Declarant
reserves the right to further grant, sell, convey, amend,
release and otherwise deal with these easements in accordance.
~ith Section 10.5 hereof.

8.10 Temporary Occupancy and Temporary Buildings.
trailer,' basement of any'incomplete building, tent, shack,
garage or barn, and no temporary buildings or structures of
any kind, shall be used at any time for a residence, either
temporary or permanent. ,Temporary buildings or structures
used during the construction of a dwelling on any property
shall be removed immediately after the completion of construc­
tion.

-15-
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8.11 Nuisances: Construction Activities. No rubbish
or debris of any kind shall be placed or permitted to accumu­
late upon or adjacent to any Lot, and no odors or loud noises
shall be permitted to arise or emit therefrom, so as to render
any such property or any portion thereof, or activity thereon,
unsanitary, unsightly, offensive or detrimental to any other
property in the vicinity thereof or to the occupants of such

other property. No other nuisance shall be permitted to exist / /or operate upon any Lot so as to be offensive or detrimental ! .~
to any other property in the vicinity thereof or to its occu-
pants. Normal construction activities and parking in connec-
tion with the building of improvements on a Lot shall not be
considered a nuisance or otherwise prohibited by this Declara-
tIon, but Lots shall be kept in a neat and tidy condition
during construction periods, trash and debris shall not be
permitted·toaccumulate, and supplies of brick block, lumber
and other building materials will be piled only in such areas
as may be approved by the Design Review Board. In addition,
any construction equipment and building materials stored or
kept on any Lot during construction of improvements may be
kept only in areas approved by the Design Review Board, which

may also require screening of the storage areas. The Board in
its sole discretion shall have the right to determine the
existence of any such nuisance.

8.12 Diseases and Insects. NoOwneri shall permit
any thing or condition to exist upon any Lot which shall
induce, breed or harbor infectious plant diseases or·noxiou:s
insects.

8.13 Repair of Building. No building or structure on
any Lot shall be permitted to fall·intodisrepair and each
such building and structure shall at all times be kept in good
condition and repair and adequately painted or otherwise
finished. In the event any building or structure is damaged
or destroyed, then, SUbject to the approvals required by Sub­
section S.l above, such building or structure shall be imme­
diately repaired or rebuilt or shall be demolished.

S.14 Drilling and Exploration. No Lot shall be used
in any manner to explore for or to remove any oil or other
hydrocarbons, minerals of any kind, gravel, ea.rth or any earth
substance of any kind; however, each Owner will be required to
provide a well and to install an individual water system for
the purpose of providing domestic water to said Owner's Lot.

8.15 Mechanical Projections. No exterior antenna
shall be erected without the specific written approval of the
Design Review Board. All mechanical equipment shall be incor­
porated as an integral part of the architectural character of
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AMENDMENTS

any building erected. Satellite dishes, exterior radio and
television antenna shall not be permitted unless specifically
approved by the Design Review Board.

8.16 Restriction on Further Subdivision, property
Restrictions and Rezoning. No Lot shall be further subdivided
or separated into smaller lots by any Owner, and no portion
less than allot any such Lot, nor any easement or other
interest therein, shall be conveyed or transferred by any
Owner, without the prior written approval of the Board, which
approval must be evidenced on the plat or other instrument
creating the subdivision, easement, or other interest. All

building improvements on any Lot must be buIlt within the
building envelopes designated for each Lot on the recorded
Plat for DO\1glass Ranch. No further covenants, conditions,
restrictions or easements shall be recorded by any Owner or
other person. against any Lot·without.the provisions thereof
having been first approved in writing by the Board and any
covenants, conditions, restrictions or easements recorded
without such approval being evidenced thereon shall be null
and void. No application for rezoning of any Lot, and no

applications for variances or use permits, shall be filed with
any·qovernmentalauthority unless the proposed use of the Lot
has been approved by the Board and the proposed use otherwise
complies with this Declaration.

8.17 . Deolarant' sExemption. . Nothing contained in
this Declaration shall be construed to prevent the erection or
maintenance by Declarant, or its duly authorized agents, of
temporary structures, trailers, improvements or signs neces­
sary or convenient to the development, marketing or sale of
property within Douglass Ranch.

9.1 . Term; Method of Termination. This Declaration

shall beeftective upon the date of recordation hereof and, as
amended from time to time, shall continue in full force and
effect for a term of twenty years from the date of recorda­
tion. From and after said date, this Declaration, as amended,
shall be automatically extended for successive periods of ten
years.each, unless there is an affirmative vote to terminate
this Declaration by the then Members casting seventy-five
percent of the total votes cast at an election held for such
'purpose within six months prior to the expiration of the ini­
tialeffective period hereof or any ten year extension. The
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Declaration may be terminated at any time if at least ninety
percent of the votes cast by all Members shall be cast in
favor of termination at an election held for such purpose. No
vote to terminate this Declaration shall be effective unless
and until the written consent to· such termination has been

obtained, within a period from six months prior to such vote

to six months after such vote, from the holders of recorded (itfhirstLomtortgageshoirhdtehedsof trusthon sevedntdY-ffiivetperctentof .••.../...•..0e s uponw c ere are suc recor e rs mor gages (.
and deeds of trust. If.the·necessary votes and. consents are
obtained, the Board shall cause to be recorded in the Jeffer­

sonCounty records a "Certificate of Termination", .dulysigned·
by the President or Vice President and attested by the Secre­

tary or Assistant Secretary of the Association, with their
signatures acknowledged. Thereupon the covenants herein con­
tained shall have no further force and effect, and the Asso­
ciation shall be dissolved pursuant to the terms set foith in
its articles.

9.2 AmendmentS. This Declaration may be amended by
recordingintheJ~fferson County records a "certificate of
Amendment", duly signed .and acknowledged as required fora
certificate of Termination~ The certificate of·Amendment

shall set forth in full the amendment adopted, and shall cer­
tify that at·an election duly called and. held pursuant to the
provisions of the articles and.bylaws of the Association the
Members casting 5 percent of the votes at the election, and
Declarant ...(for so long as Declarant continues to be the Class
B Meml:>er),votedaffirmativelytor the adoption of the amend­
mente Any such amendment shall be effective only if the writ­
ten consent from the holders of·recordedfirst mortgages or
deeds of trust on seventy-five percent of the Lots upon which
there are such recorded first mortgages or deeds of trust is
obtained.

x

MISCELLANEOUS

10.1 Interpretat.ion of the Covenants. Except for
judicial construction, the Association, by its Board, shall
have the exclusive right to construe and interpret theprovi­
sions of this Declaration. In the absence of any adjudication
to the contrary bya court of competent jurisdiction, the
Association's construction or interpretation of the provisions
hereof shall be final, conclusive and binding as to all per-
sons and property benefited or bound by the Covenants and
provisions hereof.
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10.2 Severability. Any determination by any court of
competent jurisdiction that any provision of this Declaration
is invalid·or unenforceable shall not affect the validity or
enforceability of any of the other. provisions hereof.

10.3 Rule Against Perpetuities. Each prov~s~on con­
tained in this D.eclaration which is subj ecttothe laws or
rules sometime referred to as the rule against perpetuities or
the rule prohibiting unreasonable restraints or alienation
shall continue and remain in full force and effect for the
period of 21 years following the death of the last survivor of
the issue of President GeorqeBush, and the now living

children of said issue, or until this Declaration is.termi­
nated as hereinafter provided, whichever flrst.occurs. All

otherprovislons contained in this Declaration shall continue
and remain in full force and effect in accordance with Section
9.1 hereof.

10.4 Rules and Regulations. In addition to the right
to adopt ~les and regulations on the matters expressly men­
tioned elsewhere in this Declaration, the Association shall
have the right to adopt. rules and regulations with respect to
all other aspects of the Association's rights, activities and
duties, provided said rules and regulations are not inconsis­
tent with the provisions of this Deelaration.

10.5 General Reservations. Declarant reserves the
right to grant, 'convey, sell, establish, amend, release and
otherwise deal with easements, reservations, exceptions and
exclusions which do not materially interfere with the best
interests of Owners and/or the Association including, but not
limited to,· access and utility easements, road easements,
pedestrian and equestrian easements, pedestrian and hiking
trails and easements and drainage easements.

10.6 Run with the Land. Declarant, for its~lf, its
successors and assigns,· hereby· declares that all of the· Pro­
perty shall be held, used and occupied subject to the provi­
s10ns·o£ this Declaration, and to the covenants andrestric­
tions contained herein, and that the provisions hereof shall
run· with the land and be binding upon all persons who here­
after become the Owner of any interest in the Property.



IN WITNESS WHEREOF, Declarant has hereunto caused its
namet.o be signed by the signatures of its dulyauthorizQd
offic!alsasofthe day and year first above writ.ten.

)
) SSe
)
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DoUGLASS .MNCH VENTURE, INC., a
Colorado corporation

It.ddlb12

STATE OF COLORADO

COlJNTY' OF Jetf€tGOn
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EXHIBIT A

(Attached to and forming a part of
Declaration of Protective Covenants,

Conditions and Restrictions
for Douglass Ranch)

LEGAL DESCRIPTION OF THE PROPERTY

A parcel of land located in sections 5, 6, 7 and 8,
Township 7 South, Range 71 West of the 6th P.M., County of
Jefferson, state of Colorado, described as follows:

BEGINNI~G at a point on the East and West centerline
of said Section 6, whence the East 1/4 corner of said section
6 bears North 88°47'42- East, 305.00 feet, said point being
the identical Point of Beginning described in Book 478 at Page
502, said County records; thence South 01"23'06- West, along
the East line of said Book 478-Page 502, a distance of 742.71
feet, more or less, to the Northwesterly corner of a parcel of
land described in Book 772 at page 240, said Jefferson County
Records~ thence along the lfortherly and Easterly·1!ne of said
Book 772"page·240, the followinq four courses and distances:
1) North 72°16'16- East, 531.32 feet; 2) thence South
78°49'30. East, 361.25 feet; 3) thence South49°51'32-East,
222.56 feet: 4) thence South 09°24'56" West, 516.16 feet, more
or less,. to the North line of the South 1/2 of the Southwest
1/4 of said Section 5; thence, South 89°03'02" East, alonq
said North line of the South 1/2 of the Southwest 1/4, a dis­
tance of 1769072 feet, to the Northwest corner of a parcel of
1anddescribed in Book 772 at Page 239 of said Jefferson
County Records: thence, along the Westerly line of said Book
772-Page239, the following three courses and ..distances: 1)
South 02°43'11" West, a distance of 1301.95 feet, toa point
on the Section line common to said Sections 5 and 8:2)·. thence
North 89°03'22" West, along said Section line, a distance of
0.29 foot: 3) thence South 02°24'07. East, a distance of
1341.92 feet, more or less, to the South line of the North 1/2
of the Northwest 1/4 of said Section 8; thence North 87°27'01"
West, alonqtheSouth line of said North 1/2 of the Northwest
1/4, a distance of 2390.03 feet, to the Southeast corner of
the Northeast 1/4 of the Northeast 1/4 of said Section 7;
thence South 88°50'00- West, along the South line of said
Northeast 1/4 of the Northeast 1/4, a distance of 789.60 feet;
thence North 00°00'00- East, a distance of 2815.16 feet; .
thence North 90°00'00" West, a distance of 168.64 feet; thence
North 60·29'00" East, a distance of 415.00 feet toa point on
the West line of the Northeast 1/4 of the Southeast 1/4 of

A-1
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Seotion 6; thence North 00°10'20" East, along the West line of
the Southeast 1/4 of the Southeast 1/4 of the West line of the
Northeast 1/4 of the Southeast 1/4 of said Section 6, a dis­
tanoe of 839.00 feet, to the Northwest corner of said North­
east- 1/4 of the Southeast 1/4; thence North 01°16' 06" East, a
distance of 290.48 feet, more or less, to the Southerly line
of a parcel of land described in Book 1053 at Page 1, said
Jefferson. County Records; thence North 72"23'06" East, along
said Southerly line, a distance of 75.30 feet; thence North

65"25'47" East, a distance of 2.28 feet, more·or less, to the
Northerly line of said Book 478-PageS02; thence, along the
Northerly and Easterly line of said Book 478-page 502, the
followinqfive courses and distances: 1) South 88°56'17"
East, a distance of 23070 feet; 2) thence South 56·38'18"

East, a dista.nce of 297 •.OOfeet73) thence North 78 "09 '42"
East, 232.00 feet; 4) thence North 12"51'42" East, a distance
ot455.00feet; 5) thence South 00"17'42" West, a distance of
307.00 feet~more or less, to the POINT OFBEGINNI~G.
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